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NOI DUNG CHiNH

g Bao dam thwc thi hop dong
e Giai quyét pha san

Mot so thwe tién tot

Q Pé xuat va khuyén nghi
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. BAO BAM THU'C THI HOP DONG

> Thoi gian gidi quyét
tranh chap tai Toa an
va co quan thi hanh an

> Thu tuc hanh chinh tai
Toa an va co quan thi
hanh an

> HO tro cho hoat doéng
trong tai va hoa giai
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THO' GIAN GIAI QUYET TRANH CHAP HOP PONG
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Ngubn: Bao cao Mbi trurong kinh doanh 2018 (Ngan hang thé gioi)
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THOI GIAN THU'C THI HOP DONG

Th&i gian Thuc thi hop dong tai mét s6 qudc gia — Bao cao Méi trwwerng Kinh doanh (2018)

5 . Malaysi X Myanm [ Campuchi i
Nam 2018 Singapore Viét Nam
: a
Thoi gian giai 485 1.445 164 420 425 443 1160 483
quyét vu an
(ngay)
Thu ly 35 45 6 60 35 30 65 63 50
Xét xtr va 210 1.095 118 260 270 278 815 250
tuyén an
Thi hanh an 240 305 40 100 120 135 280 170 150
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CAl CACH THU TUC HANH CHINH TU PHAP CUA NGANH TOA AN
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CONG KHAI BAN AN, QUYET DINH CUA TOA AN

C @& https//congbobanan.toaan.gov.vn & w ]

TRANG CHU GIOT THIEU BAN AN - QUYET PINH THONG KE

TOA AN NHAN DAN TOI CAO
TRANG THONG TIN DIEN TU'CONG BO BAN AN, QUYET BINH CUA TOA AN

Nhap tén vu/viéc hodc sé ban an, quyét dinh
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TOA AN BAT PAU AP DUNG THU TUC HANH CHINH TU PHAP
TRUC TUYEN

a ¢ C @ https//nopdonkhoikien.toaan.gov.vn & W & &% 0 @ ¢

Q TOA AN NHAN DAN TO1 CAO

TRANG CHU | NGHI QUYETHDTP | HUONG DAN | THONG BAO | LIEN HE

DANG NHAP

HE THONG GUI, NHAN BON KHO KIEN, e
TAI LIEU, CHIPNG CU’ VA CAP, TONG DAT,

THONG BAO VAN BAN TO TUNG

Quénmatkhau | Dang ky
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MOT SO THAY DOI TRONG HOAT DONG THI HANH AN

n

C (@ Khéng bao mat | thads.moj.gov.vn/Pages/thor

aspx Q w &
CONG THONG TIN PIEN TU
TONG CUC THI HANH AN DAN SU - BO TU PHAP

TRANG CHINH GION THIEU THU DIEN TU S8 & DHing nhip

THONG TIN VE VIEC KHONG CHAP HANH AN HANH CHINH

SEsS THONG TIN VE VIEC KHONG
@i CHAP HANH AN HANH CHiNH

Tl ngay

Dén ngay

\ /  BONBOC CUA cAC
7 COQUAN THI HANH AN

S0 ki hiéuw/Trich yéu

& —> QUYET DINH THI HANH AN
= HANH CHiNH CUA TOA AN

Téng s6 36 Théng tin vé viéc khong chip hanh an hanh chinh

Chi tiét it

STT Tén Dia chi $6 ky hiéu Ngay BH Co quan BH xem file R p
dinh kém cao cap, Tham tra vién chinh, Thu ky thi hanh

an

Toa An nhan dan
03/05/2019 | tinh Ba Ria - Viing

an dan finh Ba 1 Pham Van Dong, Phudng Phudc Trung, Tp Ba 04/2019/Q8
a Tau

Ria, Tinh BR-VT THA

S AR Eas e thi ndng ngach
1 Pham Van Dong, Phudng Phudc Trung, Tp Ba Toa An nhan dan

2 g Ria. Tinh BR-VT 03/052019 | finh Ba Ria - Viing vién chinh, Chap hanh
& ; Tau
. % g Toa An nhén dan
89 Ly Thuong Kiét, Ving T 1 e < = a PR O e
3 |5 oy TR HOCL Efrong. 1. 1. VoG Red S 18/0422019 | tinh B Ria - Ving * Thong bdo Giém thi nang ngach cdng chis
Tau hanh vién cao cap, T
4 dan than ¢ | S6 3, Bén Doan, phudng Hong Gai, Thanh phé Ha 2210712019 C tra vién chinh, Thu ky thi hanh
Ha Long Long, tinh Quang Ninh S an
an p— Toa an nhan dan s . .
5 25/06/2018 inh Dak Lg- ket qua thi va danh sach cdng chirc
thi nang ngach cdng chirc ién
pe x - . Toa an nhan dan
TR 3 ong \ ) 1 My i SNt = §acd
5 annihdn één Quin2 | 153 TTe0n0 Vén Bang, phuong Thanh MY Lot, Qudn | 3505 THA 23/01/2018 | thanh ph HA Ch
i e Minh
“ BN én LAk, tinh DAk | T6 dan phd 2, thi trén Lién Son, huyén LAk, tinh DAk | 05/2018/Q 21/08/201¢ | 70@ an nhan dan
) L Lk TH <UTRIEI® | tinh Dék Lak
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MOT SO THAY DOI TRONG HOAT DONG THI HANH AN

C (D Khéng bdo mat | thads.moj.gov.vn/tphochiminh/noidung/dstha/Lists/DanhSachNguoiwTHA/View_Detail.aspx Q W )

TRANG THONG TIN
CUCTHI HANH AN DAN suU

THANH PHO HO CHI MINH

cbng théng tin dién tif THADS  Trangchli  Gidithiéu Tintirc  Thir dién tir

Trang chixNgwai phai thi hanh dn chwa co digu kién thi hanh Mhap tiF kKnoa tim kiém qQ

TONG HOP DANH SACH NGUOT PHAI THI HANH AN CHUA CO DIEU KIEN THI HANH (Cap [l ™inobée [REERTEET R
nhat ngay 03/06/2019) (03/06/2019) « DANH SACH HOP THU BIEN T HO TRO
THI HANH AN

TONG HOP DANH SACH NGU(N PHAI THI HANH AN CHUA CO DIEU KIEN THI HANH (Cdp nhat ngay 20/03/2019)

ﬁ VAN BAN QUY PHAM PHAP LUAT

| TONG HOP DANH SACH NGUO PHAI THI HANH AN CHUPA CO BIEU KIEN THI HANH (Cap nhat ngay 15/01/2019) THI HANH AN DAN SU

VAN BAN DIEUHANH VAN BANDIEUHANH

| TONG HOP DANH SACH NGUON PHAI THI HANH AN CHUA CO DIEU KIEN THI HANH (Cap nhat ngay 18/09/2018) CUATRUNG UONG {E}ABM@HUUNG
- . _—_—

| TONG HOP DANH SACH NGUOT PHAI THI HANH AN CHUA CO BIEU KIEN THI HANH (Cap nhat ngay 10/09/2018) DUONG DAY NONG
| - = ap nhat ngay 10/09/
: 1900 5555 29

| TONG HO'P DANH SACH NGLFOT PHAI THI HANH AN CHUA CO BIEU KIEN THI HANH (Cép nhét ngay 20/08/2018) ﬁ DANHBA DlEN THOAII

| TONG HOP DANH SACH NGLF(Y PHAI THI HANH AN CHUA CO DIEU KIEN THI HANH (Cap nhit ngay 25/07/2018)

Bao cao thang ke

| TONG HOP DANH SACH NGUQN PHAI THI HANH AN CHUA CO BIEU KIEN THI HANH (Cép nhat ngay 05/07/2018)

(% | DANHSACH NGUUHI PHAI THI HANH AN

. SVl CHUACODIEUKIEN THI HANH
| TONG HO'P DANH SACH NGLFOT PHAI THI HANH AN CHUA CO DIEU KIEN THI HANH (Cap nhéat ngay 15/06/2018) . |

BEE  THONG TIN VE VIEC KHONG
2 CHAP HANH AN HANH CHINH

| TONG HOP DANH SACH NGUF(Y PHAI THI HANH AN CHUA CO BIEU KIEN THI HANH (Cap nhit ngay 11/05/2018)
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MOT SO VAN DE TON TAI TRONG GIAI QUYET TRANH
CHAP HOP BDONG

= Viét Nam khong thay dbi vé thoi gian giai quyét tranh chap hop dong
trong hon 10 nam, mac du Viét Nam da co thay dbi vé cac quy dinh vé
td tung dan sw va th| hanh an qua cac nam (nhw BLTTDS stra d6i 2011,
BLTTDS 2015, Luéat Thi hanh an 2008 va stra déi 2014) = quy dinh
thay doéi nhwng it tac ddng trén thwc té.

= M6t sb thay déi I&n trong hoat dong cua Toa an nhwng doanh nghiép chwa
cam nhan dwoc sy thay déi, nhw céng khai ban an (gitra nam 2017); tiép
nhan don kién, chirng ct bang phwong thire dién to (glua nam 2017); hoa
giai thwong mai (hoat déng hoa g|a| ngoai toa an); md hinh td hanh chinh
tw phap trong hoat dong Toa an, ap dung thd tuc hanh chinh dién tw tai
mot s6 co quan thi hanh an. Tuy nhién, mot sb thay dbi chwa dwoc ap
dung sau rong trén thuc té, nhw tlep nhan don kién, chwng c bang
phwong thirc dién t&r va mo hinh t6 hanh chinh tw phap cua nganh Toa an,
tlep nhan don dién ti cua co quan thi hanh an chwa ap dung day da, triét
dé trén toan qudc.

= BLTTDS 2015 khong co thu tuc riéng hoac rut gon cho cac vu an ¢ gia tri
nhoé. Cac vu an KDTM dwoc ap dung tha tuc rat gon con it trén thuce té.

nhquangsassociates



MOT SO VAN DE TON TAI TRONG GIAI QUYET TRANH
CHAP HOP BDONG

= Co ché cong nhan hoa gidi tai Toa an nhung ngoai to tung dang duorc trién
kKhai thi diem =» van con c6 ban kho‘e“m vé phwong phap, quy trinh va hiéu qua
cua hoat déng nay tlr gi&¢i hanh nghé luat va doanh nghiép.

= Co ché cdng nhan hoa giai ngoai Toa an dwgc cong nhan tai BLTTDS 2’015 va
Nghi dinh 22/2017 vé hoa giai thwong mai = nhwng chwa dwoc phat trien do
nhan thirc cua ngwdi dan, doanh nghiép va co quan nha nwéc.

= Théng tin vé tinh trang thi hanh an dan sy cé nhiéu cai thién so v&i cac ndm
trwdc, dac biét cac thong tin tai T6ng cuc Thi hanh an dan sw, Cuc Thi hanh an
dan sy Tp. H6 Chi Minh. Tuy nhién, viéc tra ctru vé tinh trang x& ly don dé nghi
thi hanh an dan sw chwa thuc hién dwoc trwc tuyén.

= Chwa c6 co ché phdi hop, lién théng cho viéc x& Iy an phi v&i thu Iy vu an, va
cung cap ban an cé hiéu lwc phap luat gitra hé thong toa an va thi hanh an.

= Hoat dong thi hanh an doi voi dong sé}n con nhiéu lung tang, nhw thi hanh an
doi vai co phiéu doi voi cong ty co phan chwa niém yét hay quyén gop tai cong
ty trach nhiém hiru han hoac cac tai san s& hiru tri tué.
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Il — GIAI QUYET PHA SAN




SO SANH CHI SO GIAI QUYET PHA SAN TRONG ASEAN-4

G‘: I , -

Sing Thai Malay Indo Vietnam

Xep hangchiso 27 26 46 72 129

Thoi gian 0.8 1.5 1.0 1.9 5.0

Chi phi 4.0 18.0 10.0 21.6 14.5

Hiéu qua 1 1 1 1 0

Tyléthuhdi 88,7 68 81.3 64.7 21.8

M@ thu tuc pha san 3.0 2.5 2.0 3.0 2.5

Quan ly tai san cua chu 4.0 50 2.0 5.0 3.0
noe

T6 chire lai kinh doanh 0.5 3.0 0 0.5 2.0

Tham gia cua chu ng 1.0 2.0 2.0 2.0 0.0

Hé sO hiéu qua phap luat | 8.5 12.5 6.0 10.5 7.5
pha san

Ngudn: Bao cao Mai truong kinh doanh 2018 (Ngan hang thé giéi) n hquang&associates



TY LE THU HOI TAI SAN TRONG QUA TRINH GIAI
QUYET PHA SAN

Time (2004-2019) Chi phi (2004-2019)

5 nam (khdng thay dbi) 14,5% (khdng thay dbi)

Ty 1& thu hoi (%)

21.3

Ngubn: Bao cao Mbi trurong kinh doanh 2018 (Ngan hang thé gioi) nhquang&associates



So sanh két qua chi s6 Giai quyét pha san trong ASEAN-4 (tinh
diem t&i quoc gia tot nhat — DTF) tir 2014-2018
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Ngubn: Bao cao Mbi trurong kinh doanh 2018 (Ngan hang thé gioi)
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MOT SO VAN DE TON TAI TRONG GIAI QUYET PHA SAN

Kho khan trong viéc tra ctru thong tin lién
quan t&i cac vu viéc pha san & moét sb dia

phwong

Khéng cé théng tin vé ndng lwc quan tai
vién, dac biét cac quan tai vién c6 kha nang

td chirc lai kinh doanh ctia doanh nghiép

Viéc chi dinh quan tai vién chwa théng nhét,
phi va cac chi phi khac cho hoat dong cua

quan tai vién chwa dwoc huwéng dan cu thé

Thei han kiém ké tai s&n ngan va con thiéu
sw phbi hop gita ThAm phan, Quan tai
vién, Chap hanh vién trong hoat déng xac

minh tai san

nhquangsassociates




Vi DU - THIEU THONG TIN VE NANG LUC CUA QTV

BO TU PHAP CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic

Ha No¢i, ngay 10 thang 6 nam 2019

DANH SACH CAP CHUNG CHI HANH NGHE QUAN TAI VIEN
(Ban hanh keém theo Quyét dinh s6:1310/QP-BTP ngdy 10 thang 6 nédm 2019 ciia Bo truéng Bé Tir phap)

. S6 Chuimg chi ) _ A s N b A LA . »
TT Ho va ten (_./TP/QTV-CCHN) Nam | Nw | Ngay sinh | Nei dang ky ho khau thweong tra
1. Trinh Vin Hai 1424/TP/QTV-CCHN | x 20/01/1990 | Pluwong Dong Tam. thanh pho Vinh
Yeén., tinh Vinh Phic
x N . Phwong Hai Tan, thanh phé Hai
2. Nguyen Quang Diing 1425/TP/QTV-CCHN X 18/5/1980 Duong. tinh Hai Duong
3, Trin Van Dau 1426/TP/QTV-CCHN | x 23/6/19g1 | Phuong 13, quan Binh Thanh. Thanh
pho Ho Chi Minh
N . . Phwong Trung Ty, quéan Déng Da,
4. Nguyen Thuy Anh 1427/TP/QTV-CCHN X 09/02/1993 thanh phé Ha Noi
5. Vil Thi Hong Hoa 1428/TP/QTV-CCHN x | 16/02/1982 | Phwong Phuc Tan. quan Hoan Kicm.
thanh pho Ha Noi
6. Vil Thi Hoai Thu 1429/TP/QTV-CCHN x | 12/01/1980 | Phwong Trac Bach. quan Ba Dinh.
thanh pho Ha Noi

nhquangsassociates



MOT SO THACH THU’C bOI VOl QUAN TAI VIEN VIET NAM

Nhiéu co’ quan nha nwéc, ngan
hang, t& chire tin dung, doanh
nghiép khong biét dén quan tai vién
(QTV); e ngai khi phai phéi hop voi
QTV. Do d6, QTV phai yéu cau Toa
an hd tro’ khi thwe hién cong viéc voi

cac co quan, t6 chirc khac.

M6t sé quy dinh ctia Luat THADS
xung dét v&i quy dinh cua Luat Pha
san 2014 (vé thoi han thi hanh
QDTBPS). Do do, Toa &n hay QTV
phai ch® hwdng dan ctia TANDTC

dé giai quyét viedng mac.

Thiéu sy dao tao va hwéng dan vé
ky nang nghé nghiép cho QTV trong
mot sb vu viéc cu thé, vi du nhw giai
quyét pha san dbi véi td chic tin
dung, vu viéc pha san cé yéu td

nwdc ngoai.

nhquangsassociates
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CAU CHUYEN CUA BA LAN

Ba Lan tirng gap van dé Ion trong viéc thi hanh céc
ban an. Trung binh méi ban an trwédc day mat dén 6
thang méi c6 thé ndp don dé thi hanh va méat dén
1000 ngay dé co6 thé thi hanh. Sau khi nghién ctu,
chinh pha Ba Lan quyét dinh phéat trién hé thdng thira
phat lai c6 trach nhiém thu hoi céng no' bang viéc mé
ctra cho hoat ddng thira phat lai phat trién va canh

tranh. Ba Lan da stra lai Luat vé Thira phat lai va Thu

| hdi ng ndm 2007. Viéc mé& clra nay gilp cho sb lwong
5 thira phét lai phat trién manh va hiéu qua. 3 yéu t6

chinh giGp Ba Lan thanh cong: hé tro ky thuat cla
S NHTG, nhan thie chinh trj va quyét tam chinh tri (Bao

cao MTKD 2008).

23/10/2019 nhquangsassociates



CAU CHUYEN CUA MACEDONIA

Chinh phi Macedonia théng qua Chién lwgc Cai
cach Hé théng Tw phap (2004-2007), dat ra céc

muc tiéu vé nang cao tinh déc lap cha hé thdng tw Al L S Ly
" Bosmaand/ ° -, Bucharest
yd A r n ~N [V, N > > ~ \l . @
phap cung v&i nang cao hiéu qua cua hoat dong tw {“’zmﬁ;""g Serbia ) <
. , . . N C , -, Sarajevo’ Nas )
phap. Do d6, Macedonia ban hanh Luat Thi hanh an i)y Montenegro, <, Softa
e £ X e s s ootcag/ AP\ Bulgaria
2005 voi cac ché dinh vé thira phat lai va thdi han  egome - (Joscedon T
C s , A . » ny X ~ Tiranao\ ; FYROM) L~ 01 Istanbul
thi hanh an nghiém ngat; stra Luat To tung dan sy A \ Sy i 0
Bursa
L. X N Sz n X 2z < 1Sea ) o
v@&i yéu cau toa an phai cung cap ban an trong vong W
72 gi® sau khi an co hiéu lwc; ap dung phan mém Athens  fzmir

ABnva
quan ly vu &n dbi véi hé théng toa &n va thi hanh an; :
cac luat sw, ngudi tham gia vu an cé thé truy cap
dwoc théng tin trwe tuyén vé viéc x ly, thi hanh ban
an (Bao cao MTKD 2009).

23/10/2019 nhquangsassociates



CAC THUC TIEN TOT KHAC

- Clng cb cac quy dinh vé thi
hanh &n nham han ché cac
trvong hop ngwoi phai thi
hanh an, doanh nghiép lam
vao tinh trang pha san da
gidu tai san khi thi hanh (Béao
cao MTKD 2009)

* Pon gian hoa cac thu tuc thi
hanh &n bang viéc bd ban
danh gia nhu cau vé thi hanh
an cua nguw¢i dwoc thi hanh
an va cho phép gri kem don
yéu cau thi hanh an cac ban
can dbéi tai chinh, va céac
khoan phai thu (B&o céo
MTKD 2009)

« Thic day hoat déng thi hanh
an bang viéc stra dbi quy
pham phap luat vé thdi han
nghiém ngat hon trong viéc
thi hanh cac ban an dan su.
Pong th&i nang cao vai trd
clia thAm phan/toa an trong
cac tha tuc quan ly vu an
(hnhw g ban an, sta I6i
khéng r6 rang ban an), ra
soat lai mire phi thi hanh an
cho phu hop véi thuc té (Bao
cao MTKD 2010)

23/10/2019 nhquangsassociates



CAC THUC TIEN TOT KHAC (tiép)

B& Tay va
.. Y Moldova Cong hoa Séc (Czech) Grudia (Georgia)
Dai Gaza

« Thic day viéc thuc thi

« Nang cao hiéu qua thi « Nang cao hiéu quéa chi - Xay dwng hé théng

hop ddng bang viéc
tuyén dung, dao tao
thAm phan moi, bd
nhiém thém “thdm
phan chuyén vé thi
hanh an” (chdp hanh
vién) dé giai quyét viéc
thi hanh &n va ap dung
cong nghé thong tin
trong viéc quan ly cac
vu vViéc thi hanh an

(Bao cao MTKD 2010).

hanh &an théng qua
viec xay dwng hé
thdng thwra phat lai
(Bao cao MTKD 2012)

s gidi quyét tranh
chidp hop dbng bang
viéc don gian hoa va
thic day thuc thi céac
thd tuc thi hanh an

(Bao cao MTKD 2014).

dau gia trwc tuyén to
nam 2010. Trung binh
c6 khoang 80.000
cudc dau gia/ndm, thu
hat 8000 Iwot truy
cap/ngay véi 30.000
tai khoan dang ky
(Khuyén nghi cua
NHTG 2015).

23/10/2019 nhquangsassociates



IV — MOT SO
DE XUAT VA KHUYEN
NGHI




PE XUAT VA KHUYEN NGHI

RGt ngn thdi gian thi hanh an va céng khai qua
trinh thwc hién thi hanh an. Phat trién hé thdng
thong tin, bao gdm phan mém quén Iy vu an/vu viéc
clia Toa &n va co quan thi hanh an dé bao dam thoi
han theo luat dinh cla tirng bwéc trong tha tuc thi

hanh an.

Phat trién cdng thong tin trwc tuyén tai tirng Toa an,
co quan thi hanh an dia phwong thuan tién cho viéc
ndp don dé nghi thi hanh an, nép an phi, & phi toa
an va thi hanh an, déng thoi theo ddi dwoc qua

trinh x& ly don thi hanh an

Xay dwng co ché phdi hop, lién thong cho viéc xir
ly &n phi v&i thu ly vu &n, va cung cip ban an cé
hiéu lwc phap luat gitra hé thdng toa an va thi hanh

an.

Sém phat trién hé théng dau gia trwc tuyén (theo
Nghi dinh 62/2017)

Thac day phat trién hé thdng thira phat lai trén toan
quéc dé hd tro cho cac hoat dong ma co quan thi

hanh an dang phai thwc hién

Sém xay dwng cac té chirc xa hoi nghé nghiép cla

Trong tai vién, Quan tai vién va Hoa giai vién.

nhquangsassociates




PE XUAT VA KHUYEN NGHI

Céng khai danh sach Quan tai vién chi tiét hon

vé chuy&n mdn, thdng tin lién hé.

<2 .

va Quan tai vién.

Toa an, Co quan thi hanh an can c6 cac bién
phap hé tro cho hoat déng gidi quyét tranh
chap bang hoa giai va trong tai. Dy én Lut Hoa

giai, D6i thoai can c6 quy dinh viéc cong nhan nay

Can tap huan, hudng dan cac Toa 4n dia phuong
trong viéc céng nhan két qud hoa giai thanh cua

hoat dong hoa giai thuwong mai.

Can s&m ban hanh Quy tdc dao dirc (rng xw
cla Quan tai vién cling nhw cac hwdng dan

nghiép vu co ban cho Quan tai vién.

Cong khai théng tin vu viéc pha san theo dung
quy dinh cta Luat Pha san trén cdng thong tin
dién tlr ctia Toa an va Céng théng tin dang ky
kinh doanh quéc gia

nhquangsassociates
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