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Nguwoi bi tam gilr, bi can, bi cao co quyén duwoc tw bao chira hoac nho nguoi

khac bao chiva ... (Diéu 48, 49, 50-BLTTHS)

Co quan diéu tra thwong tao nhirng diéu kién Co quan diéu tra
thuan loi dé ngwoi bi tam gitr/bi can/bi cao dwoc
tiep can ngwoi bao chira TX | TT | HK | KBG

Phé bién cho ho quyén cé ngwoi bao chita theo quy dinh phap luat 32 | 37 | 12 10

Giup ho lién lac vai ngwoi than nho tim nguwoi bao chira 6 28 30 18

Cung cap danh sach va thong tin veé ngusi bao chiadé holiénlac | o | 44 | 19 | 35

Yéu cau Doan luat sw chi dinh ngwoi bao chira cho ho 30 35 10 6

Pé nghi co quan tro gitp phap ly bao chira cho ho 12 | 33 | 16 16
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“Phé bién cho ho quyén c6 nguoi bao chira theo quy dinh ctua phap luat” 1a
codng tac bat budc co quan tién hanh t6 tung phai thwe hién (Diéu 48, Diéu 49
va Diéu 50) nén cong tac nay phai cé ty 1& “thwdng xuyén” & mirc cao. Trong
khi d6, xap xi 70% luat sw khédng cho rang cdng tac nay da khong dat dwoc nhw
vay.

27/45 luat sv duoc phéng van sau cho rang “giai doan diéu tra la giai doan kho
khan nhat dé ho co thé thuc hién duwoc quyén bao chira cua minh”.

21/45 luat sw dugc phong van séu cho rang “CQPT chi théng bao cho bj can, bi
cao la ho co quyén nho nguoi bao chira”.

14/45 luét sw duoc phéng van séu cho rang “khdng co béat ky sw hé tro ndo tir
CQDT”.

5/45 luat sw dwoc phdng van sau cho rang “chi tao diéu kién thuén loi trong
trirong hop la an chi dinh”



Quyén duwoc bao chira trong giai doan diéu tra

Ngwoi bao chira
cd quyén co mat
khi lay 1&i khai
cua nguoi bi
tam gitr, khi hoi
cung bi can...
(Diéu 58-
BLTTHS)
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Muc do tao diéu kién cia CQTHTT véi viéc
ti€p can ngudi bao chira

55%
47 %
41%
39%
31%
26%
20%
17%
8%
6%
2%
1%

Tao diéu kién Tao diéu kién Khéng tao Ngan can

thuan Igi vira phai diéu kién

B TruSc khi cbé quyét dinh khdi té bi can

Giai doan diéu tra sau khi c6 quyét dinh
khdi t6 bi can |
B Giai doan xét xu
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Trwde khi co quyét dinh khéi t vu an, khéi td bi can:

> Tat ca (45/45) céac luat sw dwoc phdng van trwc tiép déu cho rang chwa bao
gi® ho dwoc cdp GCNBC trong hoat dong diéu tra trwdc khi cé quyét dinh khéi
td vu an va khai té bi can. Ho cé thé dwoc gap g& “ngudi bi tam git¥” hoan toan
dwa trén “mbi quan hé cé nhan” va “sw tin twéng cia CQPT véi luét suw”.

> C6 hai luat sw da tirng khiéu nai CQDT vi viéc “khéng tao diéu cho luét suw
dwoc gap nguoi bj tam gity”.

> Chi co mét luat sw da tirng khiéu nai vi “viéc tam gii thdn chd cla minh sai
phap luat”.

> M6t sb luat sw cho rang ho khdng khiéu nai vi “khach hang khéng mudn phién
phurc”.

.\



Trong thoi han ba ngay
hoac 24 gi¢ trong
trwong hop tam gir, ké
tr ngay nhan duwoc dé
nghi cua ngwdi bao
chira kém theo giay td
lién quan dén viéc bao
chira, CQDT, VKS, TA
phai xem xét, cap gidy
CNNBC dé ho thuc
hién viéc bao chira.
Néu tir chdi cap giay
CNNBC thi phai néu rd
ly do (Piéu 56-
BLTTHS)

.\

Cap giay chirng nhan bao chira ddi véi cac vu an
chua cé quyét dinh khdi té

40%
30% —%
20% =
10%
0%
Tatcd PDasO6cac MoOts6 Hiémkhi  Khong
cac trudng truong bao gio
trudng hop hop
hop

Theo quy dinh phap luat Sau 3 ngay

Sau 9 ngay B Lau hon thdi gian trén
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Sau khi c6 quyét dinh khéi to vu an, khéi td bi can:

> Tat ca (45/45) céac luat sw dwoc phdng van trwc tiép déu cho rang chwa bao
gi® ho dwoc cdp GCNBC trong hoat dong diéu tra trwdc khi cé quyét dinh khéi
td vu an va khai té bi can. Ho cé thé dwoc gap g& “ngudi bi tam git¥” hoan toan
dwa trén “mbi quan hé cé nhan” va “sw tin twéng cia CQPT véi luét suw”.

> C6 hai luat sw da tirng khiéu nai CQDT vi viéc “khéng tao diéu cho luét suw
dwoc gap nguoi bj tam gity”.

> Chi co mét luat sw da tirng khiéu nai vi “viéc tam gii thdn chd cla minh sai
phap luat”.

> M6t sb luat sw cho rang ho khdng khiéu nai vi “khach hang khéng mudn phién
phurc”.

.\
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Cap giay chirng nhan bao chira ddi vdi cac vu an da
c6 quyét dinh khgi té

50%

40%

30%

20%

0%

0%
Tatcacac Pas6cac MoOtsé  Hiémkhi  Khong bao
trudng hdp truong hop trudng hop gio

B Theo quy dinh phap luat B Sau 3 thang

u 6 thang B Lau hon thdi gian trén
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> Khi BLTTHS dwoc ban hanh nam 2003, nhiéu luat sw phan anh rang cac
co quan tién hanh t6 tung da gay khé khan trong viéc cap GCNNBC. Tuy
nhién, cho dén thi gian thwe hién khao sat, dwdng nhw viéc cap
GCNNBC khdng con la mét van dé “bire xuc sau sac” nhw thoi gian truoc.
73% luat sw cho rang ho dwoc cap gidy chirng nhan trong hoat dong té
tung nay “theo quy dinh cua phap luat”.

> Hon 50% téng sb cac luat sw dwoc cip gidy CNNBC khong theo dung cac
quy dinh cua phap luat.

> D& tim cach han ché sy tham gia ciia nguwdi bao chira trong qua trinh té
tung, nhirng can bd t6 tung thu Iy vu an cé rat nhiéu cach, nhwng chi yéu
la 2 cach (i) kéo dai tha tuc cAp GCNNBC:; va (ii) khuy&n ngwoi bi tam gilr,
bi can, bi cao khéng nén sty dung luat sw hoac tw chéi luat sw.

.\
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Ly do co quan tién hanh té tung tir chdi cap giay
ching nhan bao chira

60%
o

40%
2 - o

20%
- e
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Cd quan diéu tra  Vién Kiém sat Toa an

B Thiéu gidy td hoac gidy t6 khéng hap 1é

B Can bao dam bi méat diéu tra

Khong xin dugc y kién chap thuén cta Tha trudng

B Nguoi bi tam gili/bi can/bi céo tir chéi ngudi bao chira
B Im 13ng, khong tra I16i va khéng néu ly do

.k
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Ly do thiéu giay t& hop lé:

> M6t s luat s dwoc phdng van sau cho rang: ly do “thiéu gidy to hodc
gidy to khéng hop I6” phd bién vi hién tai cac quy dinh phap luat vé “gidy
tor lién quan” khéng dwoc rd rang va thdng nhét gitba BLTTHS, Luat Luat
sw va Luat Trg giup Phap ly.

> M6t sb co quan THTT da giai thich nhirng loai gidy to& trén theo cac cach
khac nhau, nhw cé co quan THTT “giay yéu cau luat sw” clia khach
hang ma khoéng cho phép “hop dong dich vu phap ly” hodc nguoc lai.
M6t sb co quan thi yéu cau thém gidy t& nhw: chieng te tai chinh dé
chirng minh 1a khach hang dich thwc da thué luat sw... Dac biét, nhiéu
CQDBT yéu cau luat sw phai xuat trinh gidy yéu cau luat sw cia ngudi b
tam giam hoac tam gitr. Trong khi luat sw lai khong dwoc truc tiép vao trai
tam giam dé gap khéach hang.

.\
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Nhirng gidy t& can phai ndép dé dworc cap GCNNBC
trong cac vu an théng thuwéong

Ban chinh Bin sao

X TT HK KBG X T | HK KBG

The luat sw 37 11 4 8 64 8 3

Gidy gidi thiéu cua Doan luat sw 25 15 3 10 21 6 2 12

Giay gidi thiéu cua t6 chic hanh nghé 54 6 5 5 29 - 3 8
luat sw

Van ban dé nghi bao chita caa Nguwoi
bi tam git/bi can/bi cao hoac gia 62 8 3 1 27 8 4 7
dinh

Hop dong dich vu phap ly 16 19 9 14 10 23 3 14

Chung tr thanh toan phi dich vu theo 5 10 10 29 3 13 v 19

Hop dong dich vu phap Iy

Chiing chi hanh nghé luat sw 24 19 7 7 41 12 2 2
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Nhirng gidy t& can phai ndép dé dworc cap GCNNBC
trong cac vu an chi dinh

Ban chinh Ban sao
X TT | HK | KBG | TX TT | HK | KBG

Thé luat sw
32 13 5 7 62 4 1

Giay gioi thicu cua Doan luat sw 36 8 4 8 24 | 6 3 12

Van ban xac nhan viéc chi dinh
ngwoi bao chira 43 13 | 3 5 31 7 4 4

Gidy gi6i thiéu caa MTTQ ddi véi

bao chita vién nhan dan 171 6 | 6 | 6 i ENOR R R

Chung chi hanh nghé¢ luat sw 20 10 | 7 8 45 9 4 2
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Mot sé hinh thirc ngan can pho bién:

CQDT cap huyén CQDT cap tinh CQDT cip trung
wong
TX | TT |HK| KB | TX | TT |HK | KB | TX | TT | HK | KBG
G G

Khéng hoi/khéng giai thich cho
ngwoi bi tam gitt/bi can/bi cao vé
quyén sir dung ngwoi bao chita ma
tién hanh kham/xét hoi ngay.

42 | 27 |15 | 7 | 27 | 37 |16 | 6 | 23 | 25 | 15 12

Khi ngwoi bi tam giti/bi can/bi cao
yé&u cau co ngwoi bao chira thi
dwoc khuyén 1a “khéng can” hoic
“‘khéng nén”.

42 | 28 | 7 |13 |1 35|29 |14 |10 | 26 | 21 | 11 13

Nguwoi bi tam git/bi can/bi cao yéu
cau trg giup tim ngwoi bao chira
nhwng bi tir chéi trg gitp mot cach
cong khai.

3312910 |11 | 25 |31 (14 |12 | 0 | 19 | 15 14
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Co quan diéu tra tao diéu kién dé Ngudi bao chira tham gia cac hoat
dong diéu tra
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Thudng xuyén Thinh thoang Hiém khi Khéng bao gio
B D6i chat ® Hoi cung
O Thuc nghiém diéu tra B Kham nghiém hién truong
B Kham xét, thu gilr, ké bién tai san B Dinh gia tai san

@ Giam dinh B Thu thap vat ching



Cd quan diéu tra chu dong thong bao vé tién trinh
hoat ddng t6 tung cho Ngugi bao chira
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Phé bién Thinh thoang Hiém khi Khong bao gid

B Thai gian, dia diém hdi cung @ Viéc di chuyén dia diém tam giam
Viéc ti€n hanh hoat déng diéu tra co lién quan B Su ¢6 xay ra véi than chi bi tam giam
O Kétluan dieutra B VKS quyét dinh truy t6 va ra céo trang
Tra ho so diéu tra bo sung B Gia han tam giam/tam giu

B Thay ddi t6i danh o Dinh chiftam dinh chi vu an
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Quyén duwoc bao chira trong giai doan diéu tra

Néu Diéu tra vién
dong y thi Nguwdi bao
chira co quyén dwoc
hoi ngwdi bi tam gil,
bi can va c6 mat
trong nhirng hoat
ddng diéu tra khac;

Xem cac bién ban vé
hoat ddng tb tung co
s tham gia cua minh
va cac quyét dinh t6
tung lién quan dén
ngwoi ma minh bao
chiva ... (Diéu 58-
BLTTHS)

Vai tro clia Ngudi bao chira khi tham gia tham van,
3y 18i khai

50%

40%

30%

20%

10%

0% 4—E .

Thudng xuyén Thinh thoang Hiém khi  Khéng bao gi¢
B Chi déng vai trd "Nhan chiing" va "hd trg tinh than cho than chl
ma khong can thiép dudc vao qua trinh tham van
C6 thé cling hdi than chd, gidi thich hodc tu van cho than chii vé
cau hdi clia ngudi thdm van
C6 thé yéu cau Diéu tra vién diéu chinh vé thal dd hoic ndi dung
cau hdi néu thay c6 su "khéng phu hop"
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Cam on quy Vi




