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Coronavirus (COVID-19)

Chung tay giam rui ro phap ly do dai dich

Reducing legal risks from pandemic

Trong truong hgp ngudi lao dong bi budoc phai cach ly theo yéu cau
cia cd quan cé thdm quyén thi tién luong cia ngudi lao dong trong
giai doan nay do doanh nghiép hay ccd quan BHXH chi tra?

Nguyén Ngoc Ha

Lugt su

VPLS NHQuang&Cbéng su

Cap nhat 01/04/2020

Khi Dich COVID-19 dang cé nhitng di&én bi&én phirc tap, s& Iugng ngudi nhiém va ngudi nghi
nhiém ngay mdt tdng lén. Trong s& dd, c6 nhidu ngudi 1d ngudi lao dong dang lam viéc tai
cac doanh nghiép thudc dién phai cach ly tap trung FO, F1, F2! theo yéu céau ti co quan co
thdm quyén. Diéu nay gdy “xdo trdn” khéng nhé dén cong viéc, quyén Igi cua ngudi lao dong.

D& han ché& nhitng rui ro, tdn that cho ngudi lao ddng va doanh nghiép xudt phat tur Dich
COVID-19, doc gid can luu y mot s6 trudng hgp nhu sau:

Trudng hop 1: Ngudi lao dong khong cé kha nang lam viéc tir xa tai noi cach ly
a. Néu ngudi lao dong bi nhiém COVID-19:

Trong trudng hdp ngudi lao dong tham gia bao hi€ém x& hoi bi nhiém virus Sars-CoV-2
(hay con goi la virus Corona) thi ngudi lao dong sé dugc hudng ché d6 6m dau theo
quy dinh tai Biéu 26, Diéu 28 Luat bao hiém xa hdi 2014. Thdi gian hudng ché d& 6m
dau s& dudc tinh theo Gidy ra vién hodc Gidy chirng nhan nghi viéc hudng bao hiém xa
hdi do cd sd kham chita bénh cé thdm quyén c&p theo Diéu 100 Ludt Bao hiém x& hoi
2014. Doanh nghiép sé& khong phai chi trd tién ludng cho quang thdi gian ngudi lao
dong dudc hudng ché dd 8m dau cua bao hiém xa hdi.

! Theo hudng dan cua B Y t&€ va theo khoan 4, 6, 7 biéu 2 Luat phong, chéng cac bénh truyén nhiém
ndm 2007, FO la ngudi dudc xac dinh bi nhiém virus Sars-CoV-2; F1 - ngufdl bi nghi nhiém Sars-CoV-2
la ngudi ti€p xuc v8i FO hodc ngudico bi€u hién triéu chirng bénh truyen nhi&m nhung chua rd tdc nhan
gay bénh; F2 la ngudi ti€p xuc véi ngudi bi nghi nhiem F1.
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b. Néu ngudi lao dong khong bi nhiém virus Sars-CoV-2:

Trudng hgp ngudi lao dong chi thuc hién cach ly theo yéu cau cla cc quan nha nudc
ma khoéng phai diéu tri bénh thi ngudi lao dong khéng thudc trudng hop dudc hudng
ch& dd 6m dau cua Luét bdo hiém xa hdi 2014. Lién quan dén van dé nay, Bao hiém
xd hoi Viéet Nam da co cbng van s6 422/BHXH-CSXH ngay 13/02/2020 gui BO Lao
déng - Thuang binh va X& hdi va Bo Y té dé xin y kién vé viéc cho ngudi lao ddng bi
budc cach ly y té trong Dich COVID-19 dugc hudng ché d6 6m dau. Tuy nhién, van dé
nay van chua dugc cdc Bd néu trén phan hoi va c6 hudng dan cu thé.

Tai khoan 3 Diéu 98 B6 luat Lao dong 2012 c6 quy dinh, ngudi lao dong phai ngirng
viéc vi ly do dich bénh theo yéu cau cua cc quan nha nudc cé thdm quyén, tién luong
cla ngudi lao dong sé do hai bén thdéa thuan nhung khéng dugc thdp han mirc lucng
t8i thi€u vung do Chinh phu quy dinh trong thdi gian ngirng viéc. Néi dung nay ciing
da dudc BO Lao ddng, Thuong binh va X& hoi hudng dan tai Cong vdn 1064/LDTBXH-
QHLDTL ngay 25/03/2020 vé viéc hudng dan trd ludng ngirng viéc va gidi quyét ché
do cho nguGi lao dong trong thdi gian nglrng viéc lién quan dén dich bénh COVID-19.

Mlc luong t8i thi€u vung dp dung d6i véi ngudi lao déng lam viéc theo hgp ddng lao
dong tir ngay 01/01/2020 theo Nghi dinh 09/2019/Nb-CP:

v MUc 4.420.000 d6ng/thang, ap dung d6i vGi doanh nghiép hoat dong trén dia
ban thudc vung I.

v M(c 3.920.000 dong/thang, ap dung déi vGi doanh nghiép hoat dong trén dia
ban thuodc vung II.

v MUc 3.430.000 dong/thang, ap dung déi vGi doanh nghiép hoat dong trén dia
ban thudc vung III.

v' M(rc 3.070.000 d6ng/thang, ap dung d6i vdi doanh nghiép hoat dong trén dia
ban thudc vung 1V.

Trudng hgp 2: Ngudi lao dong van cé kha ning lam viéc tir xa tai ndi cach ly

Trudng hop ngudi lao ddng van cé thé lam viéc tir xa khi bi cach ly theo yéu cau cta cd quan
nha nudc khdng dudc quy dinh cu thé trong Bd luat Lao ddng 2012 va Luit Phong, chdng céc
bénh truyén nhiém ndm 2007. Nhu vay, ngudi lao ddng va ngudi s dung lao ddng cé thé
thod thuan vé tién luong va cbéng viéc nhu trudng hdp 1 (b) & trén hodc thoa thuan vé viéc
ngudi lao dong ti€p tuc lam viéc tai nha dudc hudng luong theo thoa thuan, can cl theo quy
dinh tai khoan 1 Diéu 35 B0 luat Lao dong 2012: “Trong qua trinh thuc hién hop dbéng lao
déng, néu bén nao cé yéu cdu sda ddi, b6 sung ndi dung hop dbng lao ddng thi phdi bdo cho
bén kia biét trudc it nhdt 3 ngay lam viéc vé nhiing ndi dung cdn sua ddi, bé sung”. Trong
trudng hdp ngudi lao ddng van hoan thanh tét cac cong viéc theo hgp dong lao ddong da ky,
doanh nghiép van phai tra theo ding méc luong d& thda thudn theo nguyén tic trd lucng
“truc tiép, ddy du va dung thdi han” theo biéu 96 B6 luat Lao dong 2012. Ngudi lao dong va
doanh nghiép cé thé thda thudn mlc ludng mdi trong thdi gian ngudi lao dong lam viéc tai
noi cach ly dua trén khdi lugng, tinh chat céng viéc.

Luu y rang, viéc théa thuadn vé mdc luong mdi gilta ngudi lao dong va doanh nghiép trong
thdi gian ngudi lao dong lam viéc tai ndi cach ly hodc thoa thuan midc luvong mdéi khi ngiing
viéc nén dudc thuc hién bdng van ban dudi dang phu luc hgp dong hodc dugc coi nhu la phu
luc hgp ddng hodc mot thoéa thudn mlc ludng trong thdi gian Dich COVID-19 dién ra. Ngoai
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muc dich xac nhan mdc lvong mdi cho ngudi lao dong, van ban thda thuan nay con gilp cho
doanh nghiép chirng minh dugc mlc luong chi tra thuc té€ cho ngudi lao dong déi v8i cac hd
s6 ma doanh nghiép da khai bdo tai co quan quan ly thué va co quan bao hiém xa hdi khi
doanh nghiép bi thanh tra, kifm tra hodc quyét toadn thué sau nay.

Nhu vay, tly vao tinh hudng cu thé clia ngudi lao ddng bi cach ly, doanh nghiép va ngudi lao
ddng c6 thé cdn cl& vao cac quy dinh phap ludt hodc théa thudn theo céac trudng hop ma
ching tdi d& néu & trén trong thdi gian Dich COVID-19 dang dién ra. Chdng toi sé& cap nhat
cac cau trad I3i khi cé thém nhitng hudng dan cu thé hon tir cdc cd quan nha nudc cé thdm
quyén.

Luu y: Cic ndi dung trong ban théng tin phdp ly ndy Ia mién phi, nhdm hé tro céng déng va han
ché cac hdu qua phap ly do Dich COVID-19 géy ra. Boc gia can lién hé vdi ludt su hoac ngudi cé
kién thic phdp ludt dé dudc tu van thém vé gidi phdp p dung phi hop nhét déi vdi tirng trudng
hop cu thé.

V& muc tiéu hé trg ngudi dén, doanh nghiép trong viéc gidm thiéu rui ro phdp ly tif Dich COVID-19,
chung téi khéng gilt ban quyén nhiing ndi dung y kién nay. Moi ngudi cé thé chia sé dé€ gilp céng
déng c6 thém thdng tin cho viéc xu' ly cac tinh hubng, vudng mdac phat sinh do Dich COVID-19.
Ching téi ciing s& thudng xuyén cdp nhét céc théng tin mdi dé cung cp cho déc gid nhiéu hudng
dan kip thoi va hitu ich.

Déc gia vui long lién hé vdi ching téi qua hom thu contact@nhquang.com trong trudng hop phat
hién cé néi dung nao chua pht hgp, chua thdu dao hay vi mét ly do nao khac. Ching téi vé cung

cam kich.

Hy vong t&t ca ching ta dudc binh an va han ché dugc rui ro, tén thét td Dich COVID-19.
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