NGHIEN CUU VE

VAN DPE BINH BANG GIOI

TRONG HE THONG TOA AN VIET NAM
VA TRONG HOAT PONG XET XU

THACH THU’C DOI VO'I PHU NU’
TRONG NGANH TOA AN

BDG VA SU TIEN BO CUA PHU NF¥ VO
SU POC LAP VA PHAT TRIEN CUA TOA AN

BDG TRONG HOAT PONG XET XU




THACH THUC BOI VOI PHU NI
TRONG NGANH TOA AN
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THACH THUC POI VOI PHU NU
TRONG NGANH TOA AN

Théch thirc vé thu nhap;

Thach thire vé khodi lwong cong viéc;

Ap lwc xa hoi;

Ap lwc tir gia dinh;

Thach the vé kién thire chuyén mon;

Thach thire vé thai dé cla dong nghiép nam;
Théach thirc vé tuyén chon va bd nhiém thadm phan;
Théch thirc vé bénh nghé nghiép va sc khoé.
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THACH THUC POI VOI PHU NU 433
TRONG NGANH TOA AN coe
o
So sanh muc do thach thic déi voi Tham phan nit (%)
Mtic do 1 2 3 4 5 6 7 8
Thoi gian danh cho cong viéc gia 20 19 16 16 14 4 ) )
dinh

Kién thic chuyén mon 14 15 19 20 17 3 2 2
Ap luc cong viéc 24 28 23 13 6 1 58 21
Thai do cia Tham phan nam 1 1 T 4 9 11 15 20
Thai do cua gia dinh 1 0 3 7 11 5 10 34
Thai do ciia xa hoi 3 4 4 9 22 13 9 7
Thu nhap cda Tham phan 27 22 23 17 7 2 T 2
Co Ct2|é tuyén chon, bé nhiém hién 9 1 12 14 16 . 4 :
Y kién khac 1 0 0 0 21 0 0 0




(XYY
. , . . ~ 'TXX
THACH THUC DOI VOI PHU NU ssee
TRONG NGANH TOA AN o
So sanh muc do thach thuac déi voi Can bo Toa an nir (%)
Miic do 1 2 3 4 5 6 7 8
Thm gian danh cho cong viéc 921 22 1 15 | 16 | 14 | 10 | s 4
gia dinh
Kién thic chuyén mon 16 | 16 | 19 | 20 | 13 | 10 | 5 | 5
Ap luc cong viéc 18| 18 | 23 | 14 | 5 4 3 | 31
Thai do cia dong nghiégpnam | 0 | O 2 4 | 38 | 21 | 29 | 30
Thai do cua gia dinh 1 1 4 7 11 | 19 | 24 | 10
Thai do cua xa hoi 1 1 8 12 21 23 22 4
Thu nhap 121 30 | 20 | 13 8 3 4 117
Cq che. tuyén chon, b6 nhiém 0 19 9 14 17 10 9 :
hién tai
Y kién khac 1 0 0 0 0 0 0|0




THACH THUC VE THU NHAP

Tham phan nir
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THACH THUC VE THU NHAP

e MGi quan hé gilra lwong cua doi ngl nhan sy Toa an co lién
quan chat ché t&i chat Iuong xét x&r, kha ndng hoc tap cta Tham
phan, Can bd Toa an va han ché tham nhiing.

e Ca hai gi¢i déu cho rang mdrc lwong clha doi 'ngd can bd Toa
an hién nay thap va khong bao dam cubc song dac biét doi
v&i nhirng tham phan ni va can b toa an n da co gia dinh.

e Can c6 ké hoach nang lwong cua ddi ngl tham phan va can
bd tod an va phwong phép trd lwong cé tinh dén yéu to
“BDG”



THACH THUC VE KHOI LFONG CONG VIEC
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THACH THUC VE KHOI LFONG CONG VIEC

Tham phan nir
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THACH THUC VE KHOI LFONG CONG VIEC

S6 lwong vu an ma Tham phan niv

phai giai quyét trong thang
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THACH THUC VE KHOI LFONG CONG VIEC

Y kién

cta Can bo Toéa an niv ve

khoi lwong cdng viéc trong thang
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THACH THUC VE KHOI LFONG CONG VIEC

e Tham phéan nr va Can bd Toa an nir vira phai lo cong viéc
chuyén mon va vira phai thwe hién cac cong viéc gia dinh.

e Tham phan cap huyén thwdng xét x&r sb lwong an nhiéu hon
va cO svw khac biét gil(ra cac huyén. Do vay, nganh Toa an
can hop Iy hoa trong co cau td chirc dé cac an so tham
thudc cap huyén dwoc san sé.

e Khdi lwong cong viéc quan hé mat thiét dén chat lwong xét
xtr, kha nang hoc tap nang cao nghiép vu cua Tham phan,
Can bd Toa an.



AP LUC XA HOI

Nhan xét cua TP nir ve
cam nhan cta nguoi dan doi voi nghé tham phan
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AP LU'C XA HOI

e 29% nguwodi dan cho rang nghé thdm phan khéng hop véi niv
giGi v&i nhidu Iy do khac nhau.

e Su “nhay cam tam ly” gilra nir gi¢i va nam gi¢i nén nir gioi dé
nhan biét ap lwc xa hdi-day 1a moét thach thire ngudi nv khi ddm
nhiém coéng viéc xét xt&r. Tuy nhién, sy “nhay cam tam ly” gilp
cho cong tac xét xr dwoc “tinh nguwdi” va cong bang hon.

e D& gidm bt thach thire nay, doi hdi phai co sw quan tdm cla
nganh Toa an, cac co quan bo trg tw phap va tuyén truyén
trong viéc giam nhe ap lwc xa héi cho ngwdi Tham phan.



AP LUC TU GIA DINH
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AP LUC TU GIA DINH...

Y kKién caaa Tham phan nir va Can
bd Toa an ni¥ vé sw hdé tro’ cuaa gia
dinh trong qua trinh cong tac
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AP LUC TU GIA DINH

Y kién ciua Tham phan nir va Can bd nir vé thai do

cua gia dinh

0
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AP LUC TU GIA DINH

Ap Iwc tr cOng viéc gia dinh va thai do cla gia dinh
doi v&i cong viéc tai Toa an la thach thire dang ké doi
voi TP nlr va CB Toa an ni* khi ngwoi phu nir ludn
ludn bi coi 1& phai chiu trach nhiém vé céng viéc gia
dinh.

> Nganh Toa &n can phai co ké hoach hé tro ngudi
phu nr trong cong tac cham soc va giao duc con cai,
nhw xay dwng nha tré, trwedng hoc, thoi gid lam viéc
linh hoat khi nudi con nho...



THACH THU'C VE
KIEN THU'C CHUYEN MON
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THACH THUC VE
KIEN THU'C CHUYEN MON

e Khong phai la mét thach thive 1on;

e Ngudi phu ni¥ co thé dam nhiém cdng viéc Tham phan voi
nhirng ddi hdi vé chuy&n modn nhw nam gidi.

e Tuy nhién Tham phan n¥ can phai chu trong dén viéc hoan
thién va nang cao kha nang chuyén mén, tranh tinh trang
“an phan, tha thuwéng”. Thue té mot ty 18 rat Ién Tham
phan nir (93%) c6 tham khéo y kién cua 1anh dao, tda cap
trén hodc déng nghiép nam khi gap van dé khé khan vé
phap luat.
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THACH THUC VE
THAI DO CUA PONG NGHIEP NAM
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THACH THUC VE
THAI DO CUA DONG NGHIEP NAM

Biéu hién thai dé khéng téon
trong ciaa Tham phan nam
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THACH THUC VE

THAI DO CUA DONG NGHIEP NAM
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THACH THUC VE
THAI DO CUA DPONG NGHIEP NAM

La mot thach thirc d6i véi Tham phan nir khdng chi
& riéng Viét Nam, hay & riéng nganh Toa an ma &
nhiéu quoc gia khac va nganh nghé khac.

> Gay anh hwédng khdng nho téi sy phat trién nghé

nghiép cta cac Tham phan nir, Can bd Tda an nir.

> Dé gidm bét thach thirc nay, cong tac tap huan
vé BDG nén dworc tién hanh cho cé hai gioi.



THACH THUC VE ,
TUYEN CHON VA BO NHIEM THAM PHAN

Thach thirc vé co ché tuyén chon va bo nhiém
Tham phan
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THACH THUC VE

TUYEN CHON VA BO NHIEM THAM PHAN
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THACH THUC VE ’
TUYEN CHON VA BO NHIEM THAM PHAN

Tha tuc bd nhiém:

Chwa ro rang, phu thugc nhiéu vao y chi chd quan
cua ca nhan;

Cé thé bj thanh kién b&i yéu td van héa: “trong nam
Khinh ni¥" hoac coi “nlr nhi thwong tinh”.

Loai bo nhirng bwarc, thu tuc tuyen chon bi anh
hwéng b&i nhirng quyet dinh cha quan.

Can Iwu y t&i hoan canh gia dinh cla Can bo ni khi
phan céng dia ban thwc hién nhiém vu cda ho.



THACH THUC KHAC...
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THACH THUC VE
BENH NGHE NGHIEP VA SUC KHOE
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THACH THUC VE
BENH NGHE NGHIEP VA SUC KHOE

e Chuwa co mot chwong trinh tong thé cham séc strc
khde cho doi ngd nhan sy noi chung va déi ngl
nhan sw nir ndi riéng;

e Khong co vién nghién clru, vien cham soc va diéu tri
bé&nh nghé nghiép va sirc khde lao ddng cua nganh
Toa an.

e Van con thiéu céc chuwong trinh hoat dong thé duc
thé thao cho ddi ngd can bé clia nganh.



THACH THUC VE
BENH NGHE NGHIEP VA SUC KHOE

> Pé ra Chuwong trinh chdm séc strc khde toan
dién cho ddi ngld can bd cua nganh hiéu qua
trong cong viéc xét xi duwoc tot hon.

> Can lwu tam téi cdng tac cham séc sirc khde
cua phu nir va strc khée sinh san.



BDG VA SU TIEN BO CUA PHU NI VOI
SU DOC LAP VA PHAT TRIEN CUA

TOA AN




TiNH DOC LAP CUA THAM PHAN NF

Y kién cia Tham phan nir cap tinh va huyén khi gap phai
trwdng hop quy dinh phap luat mau thuan
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TINH DOC LAP CUA THAM PHAN N

e Tinh doc lap cua Tham phan nir phu thudc rat nhiéu vao nang luc
chuy@én mon ctia Tham phan ni;

e Sy bdo dam “ddc 1ap” clia lanh dao Toa an va clia chinh quyén dia
phuong;

e Cai thién thai do cua dong nghi@p nam dbi v&i dong nghiép niv
trong qua trinh xét x& va hoat dong tai Toa.

- Sy doc lap cua Tham phan hay cua toa an ciing sé dem lai mét
thé ché Xet Xt “trung lap vé gi¢i" va phat huy duwoc sy hiéu biét
va nhay cam gi¢i cua doi ngd Tham phan. Néu dat dwoc nhw
vay, sw “céng bang” trong xét x&r dwgrc nang lén va tang cudng
BDG trong xa hoi.



PHAN CONG CONG TAC CO YEU TO BPG

So sanh mirc d® mong mudn dwoc phan cdng vu an cho

phu hop vé gi&i - theo y kién ciia Thadm phan niv
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BOI DUGONG CHUYEN MON

e Phan céng cong viéc co yéu t6 binh dang gidi;

e Boi dwdng chuyén mén va nghiép vu ctia thdm phan ni,
can bd toa an ni;

e Phan cong thdi gir lam viéc nham dam bao tot van dé
BDG.



TiNH DOC LAP CUA THAM PHAN N

> Xay dung cac quy dinh phap Iy, co ché vé t6
chirc cua hé thdng Toa an;

> Luat héa mdi quan hé gitva:
Tham phan véi Lanh dao Toa an;
Tham phan véi Chinh quyén dia phwong;
Gitra cac Tham phan.



PHAN CONG CONG VIEC CO YEU TO BDG
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PHAN CONG CONG VIEC CO YEU TO
BDG

e HO Chu Tich da tng noi “tai to ta dung lam viéc to, tai
nhd ta cat lam viéc nhd ai ¢ nang lwrc lam viec gi, ta dat
ngay vao viéc ay Biét dung nguoi nhuw vay, ta sé khéng
lo thiéu cén bo”

(HE“) Chi Minh: Toan tap, tap 4, Nxb Chinh tri Quéc gia,
2002, trang 39).

e Viéc phan ¢ong an cho Tham phan thu ly minh bach,
khoa hoc vé gidi sé nang cao duoc chat lwong giai
quyét vu an. Nhirng y kien cho rang phu nir khong thich
hop v&éi mot sO loai vu an la thiéu can cw khoa hoc



BOI DUONG ’
CHUYEN MON VA NGHIEP VU CUA THAM
PHAN N, CAN BO TOA AN NI

Céac Tham phan nir va Can bd Toa an nir chwa dwoc quan
tam cha trong dén viéc boi duwdng kién thire. Ty 18 chi em
dwoc tham gia thwdng xuyén khéng cao va dwoc phan bd
khdng déu.

> Can lwu y nhivng dac diém khac biét vé gidi va gidi tinh
trong qua trinh xay dwng cac chuwong trinh tdp huan, toa
dam, hoi thao.



BOI DUONG ,
CHUYEN MON VA NGHIEP VU CUA THAM PHAN
N, CAN BO TOA AN N

e NOoi dung boi dwéng:

1. Kién thtrc chuy@n mén;

2. Kién thirc vé ki ndng chuy@&n mon va kinh nghiém
Xét X;

3. Kién thirc xa hoi:

4. Ngoai ngr.



BOI DUONG ,
CHUYEN MON VA NGHIEP VU CUA THAM PHAN
N, CAN BO TOA AN N

Tan suat va théi gian to6 chire tap huan, hoi thao,
toa dam:
e Khi co “van ban méi” hoac 6 thang/lan:;
e Thoi gian cla méi lan tap huan, hoi thao:
v Khong nén qua dai;
v T6t nhat 1a tr 3-5 ngay hoac tlr 1-2 ngay tly theo ndi dung
hoi thao.



BOI DUONG ,
CHUYEN MON VA NGHIEP VU CUA THAM PHAN
N, CAN BO TOA AN N

e Dia diém té chirc tap huan, héi thao, toa dam:

e Luwa chon nhiéu nhat la & dia phwong khac dé nguoi
tham dw c6 thé tap trung hoc tap.

e Viéc lwa chon dia diém:

v Tinh dén sw tham gia cla cac Tham phan & céac dia
phwong khac nhau - bd sung von xa hoi, kinh nghiém
xét x&r va kinh nghiém song.

v Tb chwe theo ving dia Iy c6 diéu kién van héa x& hoi
twong dong;

v Gan céng tac tap huan vai tao kha nang thw gian.



BOI DUONG KIEN THU'C CHUYEN MON
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BOI DUONG KIEN THU’'C CHUYEN MON

Mdrc dé wu tién boi duwdng:

Kién thirc phap luat dan sw (kién thire phép luét vé dat
dai va thira ké);

Kién thirc phap luat hinh sw (phap luét vé céc loai toi
pham m&i va ki ndng diéu khién phién toa theo huéng
tranh tung),;

Kinh doanh thwong mai (phép luét vé hop dong kinh té
va so hiru tri tué).



BOI

KI NANG CHUYEN MON VA KINH NGHIEM XET XU
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BOI DUONG NGOAI NGU

v

v

Chi c6 185/369 Tham phan ni (chiem 50,1%),
343/499 Can bd toa an nir (chiém 68,7%) tra
& ¢6 biét it nhat mét ngoai ngl;

Y thire dbi v&i viéc hoc ngoai ngir ciia TP ni,
CB toa an nt* khéng cao:

76,7% TP nl, 77% QB Toa an nir dat ngoai nglr
o murc do wu tién so “4”;

Chi co 2 TP ni¥, 4 CB ni¥ coi hoc ngoai ngi¥ la wu
tién s6 “17.
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THOIGIAN LAMVIEC
NHAM DAM BAO TOT VAN DE VE BDBG

Can nghién cltru va xay dwng vé thoi gior lam viéc
linh hoat cho phu ni trong nganh khi lam viéc
trong thoi ki thai san va cho ca nam lan nir trong
th&i ki cham soc con nho.

Bao dam dwoc hiéu suat lam viéc,

Bdo ddm dwoc cudc song cla nhirtng nguwdi lam trong
nganh Toa an;

Tao nén strc thu hat vé céng viéc trong nganh Toa an.



BDG TRONG HOAT BDONG XET XU

e Phu nir v&i thi tuc to tung hién hanh;

e Yéu tc“'>, BDG duogc xem xét nhw thé nao khi
ra quyét dinh cua vu an;

e Céc to chirc ho tror phu ni trong hoat déng
to tung.



BINH DANG GiOl TRONG HOAT DONG
XET XU




PHU N’ VO'I THU TUC TO TUNG HIEN HANH

e Thuwc trang:
v 16/16 ngwdi dan cho rang tha tuc td tung hién nay rworm
ra va ton kém thoi gian;
v BO luat TTDS khéng c6 quy dinh cu thé vé thd tuc ap
dung doi véi dwong sw niy co thai, nubi con nho;
v Mau don cho dwong sy
o Thuc té st dung va ap dung da dang;

o Khéng c6 mau don, hwéng dan tha tuc t6 tung dung
rieng cho dwong sw nir, tré em.



PHU N VOI THU TUC TO TUNG HIEN HANH

e Kién nghi:

e Cai tién tha tuc to tung: bao ddm BDG trong cac hoat
dong to tung, dé phu niv khdng gap kho khan khi thuc
hién cac thud tuc td tung va tw tin khi nh& t&i Toa an dé
gidi quyét tranh chap;

e Xay dwng sach hwéng dan thu tuc t6 tung cho phu niy
(toolkits) cho twng loai vu an.



XEM XET YEU TO BPG §§§:
KHI RA QUYET DINH CUA VU AN oo
Quan diém cta tham phan vé xem xét yéu té gi®i trong xét xtv
Tham phan nam
Tham phan niv
0% 10% 20% 30% 40% 50% 60% 70% 80% 90%

B Y kién khac

O Kha nang nhan thirc cla duwong sy nir

B Ap dung phap luat cé wu tién quyén loi cda phu nie

O Ap dung cac quy dinh phap luat nhung cé can nhac nhirng twong déng va khac biét vé gidi

B Chi ap dung cac quy dinh phap luat




XEM XET YEU TO BBG
KHI RA QUYET DINH CUA VU AN

¢ Kién nghi:

v Xay dwng mét cAm nang hwéng dan cho cac Tham phan
va Can bg Toa an ve cach thirc tranh nhirng dinh kién veé
gidi trong hoat dong t0 tung;

v Can tb chirec cac hoat ddng tap huan viéc ap dung Cam
nang hwdng dan va cac van dé vé BDG.



CAC TO CHUC HO TRQ PHU NU
TRONG HOAT DONG TO TUNG

Y kién ctia Tham phan vé té chirc tich cwc bao vé
quyén loi ngwoi phu nir trong hoat déng té6 tung
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CAC TO CHUC HO TRQ PHU NU
TRONG HOAT BONG TO TUNG

Kién nghi:

e Nganh Toa an tao diéu kién cho cac Doan luat sw, van phong
luat sw, trung tam tro giap phap ly... dwoc gidi thiéu vé dich vu
cta t6 chirc minh cho cac dwong sw, dé cac dwong sw cO thé
dé dang tim kiém va lwa chon nguwdi bdo vé quyén va loi ich
hop phap cla minh. Cac Toa an nén xay dwng co ché phdi hop
gilba Toa an cua minh véi cac doan luat sw dia phwong, trung
tam tro’ gitp phap ly...

e TANDTC can phdi hop voi Lién doan Luat sw toan qudc hodc
cac doan luat sw dia phwong hoac Cuc Tro giup Phap ly — B6
Tw phap dé xay dwng mét cdm nang hwéng dan cong dan s
dung luat sw, nhirng ngwdi bao chira khac dé bao vé quyén va
loi ich hop phap cua minh.
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TRAN TRONG CAM ON!
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