Khao sat y kién cua luat sw
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Gi@i thiéu bai trinh bay
1. Nhan thirc cta luat sw vé cong tac bao chira chi
dinh;
2. Co ché chi dinh luat sw hién nay;

3. Nhirng kho khan, thuan loi cua luat sw chi dinh
trong cac giai doan t6 tung;

4. Vai tro cua BLS, TTTGPL, cac té chirc xa hoi khac
trong viéc hoé tro cong tac chi dinh bao chiva;

5. Thu lao cho luat sw thwc hién bao chira chi dinh.

6. Mot so de xuat
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Nhan thirc cla luat sw doi voi

cbng tac bao chira chi dinh




Khai quat cong tac bao chira chi dinh

Loai 4n bao chira chi dinh cha yéu

44% 45%

11.00%

= Toi theo khung hinh phat cé mirc cao nhat 1a t& hinh
® Nguwoi chwa thanh nién
Nguwdi co nhwoc diém vé thé chat hodc tinh than




Nhan thirc vé cdng tac bao chiva chi dinh

Khac biét vé thal do va tinh than lam viéc
gitta bao chira chi dinh va bao chira mdi

41%
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Nguyén nhan dan dén nhan thirc khac biét
B Do tinh chat vu an chi dinh thudng 1& nghiém trong nén ngudi bao chira phal chu y hon
0O Do vu an chi dinh thudng dudc su quan tdm cla du luan nén ngudi bao chira phal cht y hon
@ Do bi chi dinh nén ngudi bao chira coi bi can, bi cao la khach hang ctia minh

B Do bi ap luc tu phia co quan nha nuéc

B Do bi can, bi cao khong tin tudng vao ngudi bao chira chi dinh

m Do khéng dd kinh phi thuc hién nghiép vu bao chita 20%
Wy kién khac

16% 0
B Ly do khac 15%

13%
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Mot so6 nguyén nhan dan dén nhan thirc

31%
24%

22%

12%

= Do ngudi bao chira chi dinh chua lam hét tradch nhiém ctia minh

® Do vai trd clia ngudi bao chira chi dinh trong vu an chi dinh chi
mang tinh hinh thic

= Do ngudi bao chira coi bi can, bi cdo la khach hang cliia minh

B Bj can, bi cdo khdng hop tac véi ngudi bao chira chi dinh

® Do thu lao cla ngudi bao chira chi dinh quéa thap




=

Ly do cac luat sw tham gia cac vu an chi dinh:

Ly do khac
Do thu lao

Do t6 chirc hanh nghé luat sw chi dinh

Do BLS chi dinh/TTTGPL mo&i/Uy ban Mat
tran t0 quoc cr

Do méi quan hé v&i co quan tién hanh té
tung

Pé trau doéi chuy&n mén, nghiép vu phap ly
Pé tiép can thj trworng dich vu phap ly

La trach nhiém xa hoi

74%

51.00%

40%

S

16%
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Co ché chi dinh luat sw
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Co ché chi dinh luat sw

70%
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50%
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10%

0%
Thudng xuyén Thi thoang Hiém khi Khéng bao gio

O Thoéng qua Poan luat su chi dinh
B CJ quan ti€n hanh t6 tung yéu cau truc tiép luat su thdng qua méi quan hé ca nhan
@ Trung tam tro gitp phap ly mdi luat su
B Oy ban Mat tran t6 quéc ci ngudi bao chira
B Théng qua t6 chic hanh nghé luat su
B Do bi can/bi cdo dé nghi co quan t6 tung chi dinh dich danh luat su




Co ché chi dinh

DPanh gia vé co ché chi dinh
ngdi bao chira

] 77%
- Co ché chi dinh luat sw
thdng qua BLS va co ché
clr luat sw ciaa TTTTGPL
s N \ 18%
dwoc coi la phu hop va

bao dam tinh déc lap trong
co’ ché chi dinh luat sw.

24%

N " A N 9%
- Lam sao tao diéu kién cho

cac CQTHTT va cac luat
sw c6 thé thyc hién Phu hop Khéng phuhgp  Khong y kién
nghiém tic co ché nay
nham bao dam tinh doc
|ap? B C(’ ngudi bao chita clia Trung tdm trg giup phap ly

O Chi dinh lut su thdng qua Doan luat su

B C{ ngudi bao chita ctia Oy ban Mat tran t6 quéc
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M6t s6 kho khan, thuan loi cua

luat sw khi bao chira chi dinh




Ngdi bao chira chi dinh cé
thuan Igi hon ngdi bao chira mai

60%

50%

40%

30%

20%

10%

| p——

Rat thuan Igi Thuan Ioi it thuan Igi Khéng co su
khac biét

0%

OCo quan diéutra  @Vién kifm sat B Toa an
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Theéi gian dworc tham gia bao chira

50%

40%

30%

20% -

10% -

0% T . .

Thuong Thithoang di Khong bao DU hay thi€éu Khong co y
xuyén du gio du do nang luc kién

B Giai doan diéu tra O Giai doan truy t6 B Giai doan xét xur

L b | il |
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Mot so thach thire...

Luat sw tham gia vu an chi dinh thwdng gap phai nhirng thach
thire vé ‘tinh déc 14p ” cla luat SU va “ap lwc cua CQTHTT 7
vé nhirng cbng viéc lién quan dén thu tuc t6 tung:

> Nhiéu luat sw cho biét viéc cac luat sw tham gia cac vu an chi
dinh la do méi quan hé ca nhan gilra luat sw, t6 chirc hanh
nghé v&i can bo thu ly;

» Hién twong, sw tham gia cua luat sw tai cac vu an chi dinh
mang tinh hinh th&¢c nham thoa man cac yéu cau vé thu tuc to
tung ma khéng nham t&i muc dich vé bdo vé quyén cla bi
can, bi cao;

> C6 hién twong luat sw tham gia bao chira chi dinh nham hé
tro CQTHTT nhuw: thuyét phuc bi can, bi cao nhan toi...

+IE
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Vai trd ctia LS, TTTGPL, cac tb
chirc x& hoi khac trong viéc ho

tro cong tac bao chira chi dinh
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Vai tro cua Doan luat suw:

> O nhiéu dia phwong (dac biét cac thanh phd 1&én), BLS
da khong phat huy dwoc vai tro chi dinh luat sw theo
yéu cau cua BLTTHS. BLS chi dong vai trd hé tro
thdng qua viéc cap giay gi¢i thiéu dé bao dam thu tuc
> Van dé vé “tinh doéc 1ap” ctia BLS trong hoat dong
tw phap.

> Viéc phan cong luat sw tham gia bao chira chi dinh
chwa dwoc cong khai va minh bach tai nhiéu LS.

> Chi c6 mét sO BLS da c6 nhirng bién phap ho tro tai
chinh cho h‘oat dong cua LS chi dinh, VD: LS tw van
phai déng tién cho cdng tac bao chira chi dinh.
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Vai tro cua Trung tam TGPL va MTTQ:

> Val tro cua TTTGPL khdong dwoc quy dinh tai
BLTTHS nén khd phat huy.

> Chi c6 mét sd dia phwong do BLS khéng thwe
hién tot vai trdo phan cong luat sw hodc luc
lwong luat s mong nén cac CQTHTT phai nhd
cay toi TTTGPL hoac MTTQ hoac HGi Luat gia.

> Co ché thanh toan thu lao va mdec thu lao cla
TTTGPL dwoc cac luat sw danh gia la t6t hon

tai cac CQTHTT.
il =
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Thu lao cho luat sw thuwc hién

bao chira chi dinh
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Co ché thu lao d6i v&i LS tham gia an chi dinh

Vé murc thu lao Vé phwong thire tra thu lao

78%

33%

12%

1%
4% 6% ° 3%
{ th Thé Chép nhan Y kién kh Chwa phu Chap nhan Y kién  Khéng tra
Qua thap ap ap nhan ieén khac hop duwoc Khac 1
duwoc
B Qua thap @ Thap B Chwa phu hop B Chép nhan duwoc
B Ch4p nhan dwocBY kién khac BY kién khac BKhéng tra I

TITE
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Viéc thanh toan thu lao cua cac co quan
tien hanh to tung

55.50%

38.30%

26.20% 55 00%

18.80%

Cd quan diéu tra Vién kiém sat Toa an
B Khong thanh toan

B C6 thanh toan nhung rat cham, phai di lai nhiéu 1an
B Thanh toan thuan tién




Mot so |y do khdong thanh toén thu lao

40%
35%
30%
25%
20%
15%
10%

5%

0%

Thudng xuyén Thinh thoang Hi€m khi Khéng bao gid
B Chua c6 tién ti ngan sach
B Thu tuc thanh toan phuc tap rudm ra
B Ngudi ky cac gidy td can thiét cho viéc thanh toan di vang
B Do can bd thu ly cho rang céng viéc cla luat su khéng dat yé
Oy kién khac

Y

>,
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Mét s6 khuyén nghi
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Mot s6 khuyén nghi

> Cac co quan tién hanh td tung can bao dam tinh doc
lap cua Poan luat sw va TTTGPL trong viéc chi dinh
luat sw va/hoac cu luat sw, tro gitp vién phap ly tham
gia cong tac bao chira.

> BLTTHS nén stra dbi theo hwéng cho phép TTTGPL
clng duoc cur treg giup vién phap ly hoac luat sw cbng
tac vién tham gia bao chira trong cac vu an chi dinh.

> Céc BLS can don gian hoa, minh bach tha tuc phan
cong luat sw tham gia bao chira chi dinh. Cac CQTHTT
can don gian hod tha tuc chi tra thu lao cho luat sw
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> Khong nén d& CQTHTT lai l1a co quan thanh toan thl
lao cho luat sw dé ddm bao tinh déc 1ap cho luat sw.
LDLSVN c6 thé ddm nhan vai trd dau mdi va gidm sat
cac khoan chi tra thu lao;

> Can c6 cac co ché “vinh danh” va dai ngd thich hop
nhirng luat sw tham gia bao chira chi dinh tlr cac Poan
luat sw, Lién doan Luat sw Viét Nam, B6 Tuw phap va
cac co quan khac, nhu “Luat sw cua Nam trong hoat
dong TGPL”, “Luat sw vi xa hoi”...

> Lién doan luat sw, Doan luat sw nén xay dwng quy dinh
sb gi® lam viéc cho tro gilp phap Iy mang tinh bat budc
cho méi luat sw. Nhirng luat sw khéng tham gia hoat
ddng tro gitip phap ly cé thé déng tién dé hé tro, bu dap
chi phi cho nhirng luat sw tham gia hoat déng nay.

+IE
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