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Mot s chinh
sach duw kién
phan tich:

Chinh sach 1: Ap dung luat
nwo'c ngoal hoac tap quan
quoc té doi vai cac hop dong
dan sw, kinh doanh, thwong
mai, lao déng cé yéu té nwdc
ngoai

Chinh sach 2: Chinh sach vé
s& hiru nha & va st dung dat
dai

Chinh sach 3: Chinh sach vé
lao ddng, tién lwong, an sinh
xa hoi, dao tao nghé



Chinh sach 1:

Ap dung luat nwéc ngoai hodc
tdp quan quoc té ddi voi cac
hop ddng dan sw, kinh doanh,
thwong mai, lao ddng co yéu
td6 nwédc ngoai
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Chinh sach dwoc danh gia:
Ap dung luat nwéc ngoal, co quan tai

phan nwdc ngoai...

= Tac dong kinh té @
= Tich cwec: n{%& %“
= Thu hat dwoc nha dau tw nwdc ngoai biét chon luat ap dung (luat cta =
mot quoc gia cu thé hodc tap quan quoc té) & xu hwéng nay phu hop ng%é @

vGOi cac nha dau tw c6 quy mo Ion =» co thé thay doi co' cau kinh té O Qx
theo xu hwdng khuyén khich cac cong ty c6 quy mé Ién, co tinh >
chuyén nghiép cao tai cac dac khu. = %“

= Thu hat dwoc lao dong c6 trinh d cao khong muon bj dieéu chinh bai = A
hé théng phap luat con chwa phat trien = tac dong toi chat lwong 2O
nguon lyc lao dong tai cac dac khu. =

= Thu hut dwoe nha dau tw & nhirng Iinh vwee méi hodc nhivrng linh vue Q

bi coi la nhay cam tai cac khu vwc khac cua Viét Nam =» cé kha nang Q,

thuc day cac hoat déng kinh t& gan véi khoa hoc cdng nghé (cach =
mang 4.0, kh&i nghiép sang tao) va da dang cac loai hinh dich vu, dac %“

biét la giai tri c6 loi nhuan cao.



Chinh sach dwoc danh gia:
Ap dung luat nwéc ngoal, co quan tai

phan nwdc ngoai...

= Tac déng kinh té ™ @
= Tich cuec: n{%& %“
= Gidm chi phi gidi quyét tranh chap clia nha dau tw nwéc ngoai khi =
chon~luét ap dung nwéc ngoai thap hon doanh,nghiép Viét Nam do da D%é (@)

cO san van hoa, théi quen va nang lwc hiéu biét phap luat nwéc ngoai R @'5:

va kh.:{] né,ng st dung luat sw nwdc ngoai tai toa an nwdc ngoai, trong X =,

tai quoc te... = %ﬁ

® Thuc déy phat tr[én dich vu hd tro kinh doa’nh (Business Qevelopment = oY
services), bao gdm tw van phap luat, tw van tai chinh, ké toan, kiém o)
toan, phat trién‘doanh nghiép. PBac biét, chinh sach mdi thuc déy‘ hoat =
déng hanh nghé cua Iu§1t su Viét Nam theo hwdng chuyén sau vé linh (6]

vic va da dang hé théng phap luat = thic day nang cao nang luc Q.

canh tranh cuta luat sw Viét Nam trén thj trvdng.
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Chinh sach dwoc danh gia:
Ap dung luat nwdc ngoai, co
guan tai phan nwé¢c ngoai...

= Tac dong kinh té (tiép)
= Tiéu cwc:

= Quy dinh ap dung luat nwéc ngoai khdng chi rd ap dung luat cu thé cla quoc
gia nao (nhw luat cia Anh, My, Trun Quéc, Lao, Liberia.. .) nén sé lam gia
tang chi phi tuan tha hop dong cua doanh nghlep trong nwoc khi ki két hop
déng v&i nha dau tw nudc ngoai =» doanh nghiép trong nwé&c e ngai khi ki két
hop dong? v&i nha dau tw nuo’c ngoai néu nha dau tw nwdc ngoai dat diéu kién
vé chon luat ap dung =» khdng thu hat dong von dau tw trong nwdc hop tac
v&i dong dau tw nwéc ngoai hoat dong kinh doanh.

= Cho phép chon “toa an nwéc ngoai” lam gia tang chi phi giai quyét tranh chap
cho doanh nghlep Viét Nam khi phai tham gia giai quyét tranh chap tai nuéc
ngoai vi phan I6n cac toa an nwdc ngoai (toa an cua quoc gia ¢ chg, quyén)
khéng xét x&r bén ngoai tru s& cua toa an, trir mét so toa an quéc té > tac
dong tiéu cwe giong nhw chon luat ap dung.

= Khéng bao dam Ioi ich kinh t& cla doanh nghiép tron? nwéc trong tredng hop
tham gia hgp dong ma nha dau tw nwdc ngoai chon luat ap dung la luat pha
nwéc ngoai. Co hoi kinh té dé doanh nghiép Viét Nam, dac biét 1a cac doan
nghiép vira va nhd (SMEs )cé thé canh tranh, ton tai ta| cac dac khu co thé 1a
thap, trong khi voi dac thu dia ly tai cac dac khu vai trd cia SMEs dia phwong
la rat can thiét.

= Trong thoi gian dau, cac hoat dong tw van phat trién doanh nghiép, quan tai
vién, luat sv cua V|et Nam sé& bi canh tranh truc tiép tr cac don vi tw van, luat
s nwdc ngoai.
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Chinh sach dwoc danh gia:
Ap dung luat nwdc ngoai, co
guan tai phan nwé¢c ngoai...

= Tac dong kinh té (tiép)
= Tiéu cwc:

= Co6 thé khdng bao dam loi ich kinh té, an sinh xa hdi cia nguwoi lao ddng,
dac biét la lao dong pho théng néu hgp dong lao dong khgng chiu sy dieu
chinh ctia cac quy dinh phap luat lao dong Viét Nam ma diéu chinh b&i cac
quy dinh phap luat nydc ngoai co diéu kién vé an sinh xa hdi thap hon Viét
Nam =» kha nang bién cac dac khu thanh cac trai lao dong c6 quy mo lon
= khéng thuc day san xuat céng nghé cao (4.0) (xem them phéan tich tac
déng xa hoi, phap luat & cac slide sau).

®  Ganh nang chi phi cho ngwoi lao dong trong tranh chap lao dong co yéu to
nwéc ngoai va chon luat ap dung pwdc ngoai, bao gom ca tham gia tg tung
tai toa an nwéc ngoai = giam thiéu hoac triét tiéu kha nang tranh chap lao
déng twr phia ngwoi lao déng.

= Cho phép ap dung phap luat nwéc ngoai trong cac giao dich dan sw, kinh
doanh, thwong mai va lao ddng sé dan hinh thanh tap quan phap ly méi =
tao ra chi phi stra doi cac quy dinh phap luat trong nwéc cho twong thich
vOi tap quan phap ly maoi.

® Phat sinh chi phi dao tao, boi dwédng kien thirc phap luat nwéc ngoai cho
ddi ngd tham phan va can b phap luat tai 3 dac khu va cac co quan trung
wong = rui ro I&n nhat khi phap luat nuwéc n?oéi duwoc ap xuat phat tw
nhirng quéc gia co chat lwgng xay dwng phap luat khéng tot, nhirng quoc
gia theo xu hwéng toan tri, thieu dan chu, tham nhiing = anh hwéng toi
nhan thirc phap luat cta déi ngi tham phan, can bd phap ly.
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Chinh sach dwoc danh gia:

Ap

dung luat nwoc ngoai, co

guan tai phan nwé¢c ngoai...

®m Tac dong xa hoi
® Tich cwc:

Nang cao nang lwc hdi nhap va canh tranh cua Viét Nam.

M& rong pham vi lwa chon phap luat ap dung, co quan tai phan nwéc
ngoal gidi quyét tranh chép lién quan dén dan sw, kinh doanh, thuwong
mai va lao dong tai cac dac khu.

Bao vé tét hon quyén tai san cla nha dau tw, dac biét 1a nha dau tw
nw&c ngoai trong viéc lwa chon luat ap dung, co quan tai phan nuwéc
ngoai > tang cuo’ng tinh minh bach, dw doan trwéc cia hop déng/
giao dich va giam thiéu rui ro phap ly trong kinh doanh.

Thiuc day y thirc siv dung phap luat (bao gdm phép luat Viét Nam va
nwdc ngoai) dé bao vé quyen va loi ich hcrp phap trong hoat dong
kinh doanh thwong mai cé yéu t6 nwéc ngoai tr doanh nghiép, can bod
nha nwdc = y thirc tdn trong phap luat néi chung cia ngwoi dan,
doanh nghiép va can bo.

Thuc day y thire ton trong cac cam két qubc té, tap quan kinh doanh

thwong mai qudc té trong hoat ddng kinh doanh clia doanh nghiép
Viét Nam.
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Chinh sach dwoc danh gia:
Ap dung luat nwdc ngoai, co
guan tai phan nwé¢c ngoai...

® Tac déng xa hoi )
, S Qs

= Tich cuwc: a3
= Lan toa duwoc cac wu diém cla toa an nudc ngoal trong oY =
tai quoc té vao hoat déong cla cac co quan toa an, trong Qe Q

tai tai Viéet Nam nhuw tinh chuyén nghiép, déc lap xét xu, © @
trach nhiém giai trinh, cong khai, minh bach... § B

= Thdc day nang cao nang lwc lam viéc clia cac can bd tai c O
cac dac khu, dac biét la cac can b0 hoat dong trong cac D%
ITnh vye phap luat nhw toa an, kiém sat, cdng an, tw phap, =

thi hanh an.. (@]

= Thdc day cac hoat déng sang tao do kha nang ap dung Q.
cac quy dinh phap luat tién tién vé quyén sé& hivu tri tué. DE@%S

= Thuc day cac hoat dong tai chinh, nang lwong, van tai =

bién qudc té do dwoc ap dung truc tiép phap luat va toa
an nudc ngoai & cac nwdc phat trién (nhw Anh, My...)



Chinh sach dwoc danh gia:
Ap dung luat nwdc ngoai, co
guan tai phan nwé¢c ngoai...

= Tac dong xa hoi
® Tiéu cwc:

= Trong giai doan dau, kha nang du nhap va hai hoa cac tw
tu’cyng quy dinh phap luat nwdc ngoai vao Viét Nam rat kho
> c6 thé tao ra cac xung dot trong hé thong phap luat Viét
Nam = kho khan trong viéc ap dung va thi hanh phap luat,
dac biét trong quan hé phap luat dan sw va lao ddng.

= Tao sw béat binh dang gitra doanh nghiép c6 vén dau tw nwéc
ngoai v&i doanh nghiép Viét Nam.

= Kha nang thuc day cac tranh chap lao dong tap thé doi voi
nhom lao dong pho thdng khong duoc giai quyét thau dao khi

quyén lgi ngwoi lao dong khdong dwoc xor Iy theo phap luat
Viét Nam = gia tang dinh cong, Tan cong..

= Vaj trd cla cac td chirc xa hodi bdo vé ngudi lao dong, nguoi
yéu thé khong phat_huy dwoc tai cac dac khu do van phai
chiu sy diéu chinh cua phap luat qudc gia trong khi hoat dong
kinh t&, dan sw, lao ddng cla cac dic khu lai dwoc ap dung
phap Iuét nwd e ngoéi.
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Chinh sach dwoc danh gia:

Ap

dung luat nwoc ngoai, co

guan tai phan nwé¢c ngoai...

® Tac déng xa hoi
= Tiéu cwc:

Tao sw bat binh dang gilra doanh nghiép c6 vén dau tw nwéc ngoai
v@i doanh nghiép Viét Nam.

Kha nang thua thiét cla ca nhan, t6 chtre Viét Nam trong trwdng hop
ap dung phap luat nwédc ngoai co chat lwong kém hon phap luat Viét
Nam hoac toa an nwéc ngoai khong doc lap, tham nhing. ..

Kha nang thuc day céac tranh chap lao dong tap thé dobi v@i nhém lao
dong phd théng khéng duoc gidi quyét thau dao khi quyen |O’I nguo’l
lao dong khong dwoc xv ly theo phap luat Viét Nam, khai niém “quyén
loi tdi thiéu” chwa dwoc quy dinh rd rang trong phap luat Viét Nam 2
gia tang dinh cbng, lan cong...

Trong tI'U’O’ng hop phap luat nwdc ngoai dwoc ap dung va/hoac toa an
nwoc ngoai dwge lwa chon xuat phat tw nhwng qudc gia c6 chét lwong
xay dwng phap luat khong tét, nhirng qudc gia theo xu hwéng toan tri,
thiéu dan cha, tham nhung = anh hwéng truc tiép t&i hoat dong
kinh doanh, tai san cua doanh nghiép Viét Nam =» anh hudng téi y
thire ton trong phap luat cha doanh nghlep Viét Nam = han ché kha
nang tiép can coéng bang, cong ly cho ngwdi dan Viét Nam.
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Qh/’nh sach duwoc danh gia:
Ap dung luat nwdc ngoai, co
guan tai phan nwé¢c ngoai...

= Tac déng hé thong phap luat

Tich cuwc:

Nang cao dworc tinh linh hoat vé thé ché phap luat diéu chinh cac giao dich cé
yéu t6 nwdc ngoai tai cac dac khu.

Thuc day du nhap cac tw twdng, quy dinh phap luat nwéc ngoai vao Viét Nam.
Lan tod phap luat nwéc ngoai sé gitp cho nang cao chat lwong hé théng phap
luat Viét Nam (bao gdbm hé thdng quy pham, co' quan phap luat...) =& gép
phan “xdy dung mét sé don vi hanh chinh - kinh té d&c biét voi thé ché vuot
troi dé tao curc tang trudng va thir nghiém déi méi, hoan thién té chirc bd may
thuéc hé thdéng chinh tri” (NQ 11 — B6 chinh trj).

Ap dung phap luat nwdc ngoai phu hgp voi cac quy dinh cua BLDS 2015,
BLTTDS 2014, Luat bau tw 2014, Luat Hang hai, Luat Hang khéng, Luat
Thwong mai, Luat Hon nhan gia dinh.

Nang cao nang lwc cla cac co quan tw phap Viét Nam va luat sw Viét Nam
trong viéc tim hiéu cac phap luat nwéc ngoai, dac biét 1a cac kién thirc phap
luat vé& hang hai, hang khoéng, s& hiru tri tué, thwong mai qubc té, tai chinh,
hop tac dbi tac cong tw, tranh chap québc té.
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Chinh sach dwoc danh gia:
Ap dung luat nwdc ngoai, co
guan tai phan nwé¢c ngoai...

= Tac dong hé thong phap luat ™ @

= Tiéu cwc: £ an

® Pham vi cho phép ap dung phap luat nwéc ngoai tai Dy thao Luéat Dac =

khu roéng hon so v&i khudn khé phap luat hién hanh. Ap dung toa an n @

nwdc ngoai gidi quyét tranh chap 14 rong hon so v&i Luat Pau tw ”%@ =m0

2014. " gﬁ:

= Cho phép ap dung da dang cla hé thong phap luat thé gidi (hé thdng = @

théng luat, dan luat, tén gido...) la mét thach tharc IGn cho tham phan, = @

can bd phap luat, luat sw, quan tai vién Viét Nam =» kho khan trong Q

viéc bao dam thi hanh quy dinh phap luat. QP

= Toa an Viét Nam tai cac dac khu va cac toa an cap cao hon sé gap g
kho khan khi xét x(r cac vu an ma cac bén lwa chon phap luat nwéc

ngoal dleu chinh = tac dong thoi gian giai quyét vu an va chat lvong Q

giai quyét vu an. &

= Trong giai doan dau, khd ndng du nhap va hai hoa cac tw twdng, quy %“

dinh phap luat nwéc ngoai vao Viét Nam rat kho =2 co thé tao ra cac
xung dét trong hé thdng phap luat Viét Nam = kho khan trong viéc ap
dung va thi hanh phap luat, dac biét trong quan hé phap luat dan sw
va lao dong.



Chinh sach dwoc danh gia:
Ap dung luat nwdc ngoai, co
guan tai phan nwé¢c ngoai...

= Tac dong hé thong phap luat
= Tiéu cwc:

= Sy lan to3, du nhap cua hé thong phap luat, y thirc phap luat nuwdc
ngoal 1V, nhwng quoc gia co chat lvgng phap luat kém hon Viét Nam,
cac qudc gia theo mé hinh toan tri, thiéu dan cha vao Viét Nam théng
qua tién giao dich dan sw, kinh doanh, thwong mai va lao dong.

= Néu cac can bd phap luat khong cé nhirng kién thirc co ban vé
nguyén tac cong bang, cong khai, doc lap, chuyén nghiép, dan_cha,
chip nhan da dang vé hoc thuyét phap luat, nha nwéc... = cé thé gay
ra nhibng rui ro vé phap ly cho Nha nwéce Viét Nam va tao nén nhirng
nhan dinh sai 1dm vé cha trwong cta Nha nwac Viét Nam =» Nha dau
tw nghiém tac, tén trong phap luat cé thé roi bé Viét Nam néu hé
thdng phap luat (théng qua kha nang ap dung phap luat cua can bd)
khong van hanh dang nhw cam két = tao khoang tréng thuan Igi cho
nhirng nha dau tw co hoi.
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= Thach thirc vé kién thirc va kinh nghiém phap Iy dbi véi cac can bd
nha nwd&c trong viéc tham gia dam phan ky két cac hop dong hop tac
coéng tw (PPP) gitra co’ quan nha nwéce Viét Nam véi nha dau tw nwée
ngoai.



Chinh sach dwoc danh gia:
Ap dung luat nwdc ngoai, co
guan tai phan nwé¢c ngoai...

= Két luan:

Chinh sach “Ap dung luat nwéc ngoai hoéc tap quan quoc té doi
vGi cac hop dong dan s, kinh doanh, thwong mai, lao déng co
yeu t6 nwéce ngoal ma&i chi c6 mot g|a| phap = kho khan trong
viéc xac dinh giai phap t0| wu. Do do, can co thém cac giai phap
chinh sach khac dé cé thé so sanh lwa chon, vi du:

o Ap dung céc quy dinh hién hanh la d& cho phép ap_dung
phap luat nwoc ngoai trong giao dich dan sw, dau tw,
thuwong mai va cho phép ap dung cac co quan tai phan
quoc té nhw quy dinh cua B luat Dan sw 2015, Luat bau tw
2014 nhung khéng cho phép sty dung toa an nwéc ngoai;
hoac
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o Stra dbi tdng thé céc quy pham phap luat trong nwoc theo
huwéng bdo ddm sw phét trién hé thong phap luat déng bd
va toan dién nham bao dam binh dang, cong bdng cho nha
dau tw nwéc ngoai, té chirc va ca nhan Viét Nam.
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Chinh sach 2:

Chinh sach vé s& hiru nha &
va st dung dat dai

(to be continued)
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Chinh sach 3:

Chinh sach vé lao ddng, tién ‘
lwong, an sinh xa hoi, dao tao nghé
(to be continued)
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